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(A) If interim financing is available
at reasonable rates and terms for the
construction period, such financing
shall be obtained. Exhibit B of subpart
E of part 1944 of this chapter shall be
used to inform the interim lender that
FmHA or its successor agency under
Public Law 103–354 will not close its
loan until the project is complete,
ready for occupancy, evidence is fur-
nished indicating that all bills have
been paid for work completed on the
project, all inspections have been com-
pleted and all required approvals have
been obtained from any governmental
authorities having jurisdiction over
the project. Upon presentation of prop-
er partial payment estimates contain-
ing an estimate of the value of work in
place which has been prepared and exe-
cuted by the owner-builder, certified by
the applicant’s architect, and accepted
by FmHA or its successor agency under
Public Law 103–354, the interim lender
may advance construction funds in ac-
cordance with the provisions of this
section. It is suggested that the partial
payment not exceed 90 percent of the
value of work in place and material
suitably stored on site.

(B) If interim financing is not avail-
able, partial payments not to exceed 90
percent of the value of work in place
and materials suitably stored on site
may be made to the owner-builder for
that portion of the estimated cost of
development guaranteed by a letter of
credit or deposits meeting the require-
ments of § 1924.6(a)(3)(iii) (A), (B) or (C)
of this subpart. Partial payments may
not exceed 60 percent of the value of
work in place in all other cases. The
determination of the value of work in
place will be based upon an application
for payment containing an estimate of
the value of work in place which has
been prepared and executed by the
owner-builder, certified by the borrow-
er’s architect, and accepted by FmHA
or its successor agency under Public
Law 103–354. Prior to receiving the first
partial payment, the owner-builder
must submit a schedule of prices or
values of the various trades or phases
of the work aggregating the total de-
velopment cost of the project as re-
quired in § 1924.13(e)(2)(i) (G) and (H) of
this subpart. Each application for pay-
ment must be based upon this schedule,

and show the total amount owed and
paid to date for materials and labor
procured in connection with the
project. With each application for pay-
ment, the owner-builder must also sub-
mit evidence showing how the re-
quested partial payment is to be ap-
plied, evidence showing that previous
partial payments were properly ap-
plied, and a signed statement from the
applicant’s attorney, title insurance
company, or local official in charge of
recording documents certifying that
the public records have been searched
and that there are no liens of record.
When the District Director has reason
to believe that partial payments may
not be applied properly, checks will be
made payable to persons who furnish
materials and labor for eligible pur-
poses in connection with the project.

(x) Under no circumstances shall
funds be released for final payment or
to pay any items of the builder’s profit
until the project is 100 percent com-
plete, ready for occupancy, and the
owner-builder has completed and prop-
erly executed Form FmHA or its suc-
cessor agency under Public Law 103–354
1924–13 or complied with the cost cer-
tification procedures of
§ 1924.13(e)(2)(viii) of this subpart.

[52 FR 8002, Mar. 13, 1987; 52 FR 26139, July 13,
1987, as amended at 53 FR 2155, Jan. 26, 1988;
59 FR 6882, Feb. 14, 1994; 61 FR 56116, Oct. 31,
1996]

§§ 1924.14–1924.48 [Reserved]

§ 1924.49 State supplements.
State Supplements or policies will

not be issued or adopted to either sup-
plement or set requirements different
from those of this subpart, unless spe-
cifically authorized in this subpart,
without prior written approval of the
National Office.

§ 1924.50 OMB control number.
The reporting and recordkeeping re-

quirements contained in this regula-
tion have been approved by the Office
of Management and Budget (OMB) and
have been assigned OMB control num-
ber 0575–0042. Public reporting burden
for this collection of information is es-
timated to vary from 5 minutes to 4
hours per response, with an average of
37 minutes per response, including time
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